WARREN ZONING BOARD OF APPEALS
REGULAR MEETING
July 27, 2016

A Regular Meeting of the Warren Zoning Board of Appeals was called on Wednesday, July
27, 2016 at 7:30 p.m. in the Warren Community Center Auditorium, 5460 Arden Avenue,
Warren, Michigan 48092.

Members of the Board present:
Roman Nestorowicz, Chairman
Judy Furgal, Vice-Chairwoman
Sherry Brasza, Secretary
Jeremy Fisher, Asst. Secretary
Ann Pauta

Henry Brasza

Charles Anglin

Albert Sophiea

Jeremy Wallace

Members of the Board absent:
None

Also present:
Roxanne Canestrelli, City Attorney
Steven Watripont, Zoning Inspector
1. CALL TO ORDER
Chairman Nestorowicz called the meeting to order at 7:31 p.m.
2. PLEDGE OF ALLEGIANCE
3. ROLL CALL
5. APPROVAL OF THE MINUTES OF the Regular Meeting of July 13, 2016.
Motion:
Board Member H. Brasza made a motion to approve the minutes of July 13, 2016 as

written. Board Member Fisher supported the motion.

Voice Vote:
A voice vote was taken on the motion. The motion carried (9 — 0).

4. ADOPTION OF THE AGENDA
Motion:

Board Member Furgal made the motion to adopt the agenda as written. Board
Member H. Brasza supported the motion.
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Voice Vote:
A voice vote was taken on the motion. The motion carried (9 — 0).

6. PUBLIC HEARING: APPLICANT: Infinity Trucking Inc,
Hussam Shamaya
REPRESENTATIVE: Mr. Kerm Billette PCP
COMMON DESCRIPTION: 3200 Ten Mile Road
LEGAL DESCRIPTION: 13-30-201-012
ZONE: M-2

VARIANCES REQUESTED: Permission to

Allow storage areas to be compacted asphalt millings over gravel on the rear 160’ as
per the plan.

ORDINANCES and REQUIREMENTS:

Section 17.02 Paragraph (s): Open storage other than junk. All open storage shall be
located in a designated area approved by the Planning Commission as a part of site
plan approval. The designated area shall always be hard surfaced and screened from
the public street and any residential zoned areas.

Chairman Nestorowicz asked for name and address for the record, as well as the
reason for the petition.

Kerm Billette, 38628 Warwickshire Drive in Sterling Heights, is here tonight with the
owner of the Infinity Trucking Company. One thing they’re doing is changing the name
to Infinity Transportation Company; it has been reorganized. He'll change the site plan,
application forms and anything necessary to Infinity Trucking LLC. He asked the owner
if that was correct.

Secretary S. Brasza stated Infinity Transportation.

Kerm Billette corrected himself saying Infinity Transportation. He explained Sam has
done quite a few things to the site and they're requesting the approval of one hundred
and sixty feet of millings on the south end of the property. The original estimate was
one hundred and thirty feet and so far it has gone all the way through, but he recently
spent one hundred thousand dollars and had to retire a site paved except for the south
one hundred and sixty feet. The new plan that was submitted to the Planning
Commission was approved with about five or six items and the only thing left was the
Board of Appeals approval of one hundred and sixty rather than the one hundred and
thirty feet of the south end, it's all been paved. The petitioner's removed about three
hundred feet or more of fencing and placed it with new fencing, cleaned up all the trash
and debris at the bottom of the fence. The driver parking spaces were put to the
southeast corner of the property to get them out of the way. The drivers that are on the
road park their car there rather than park them out front in the front parking lot, which is
reserved for employees and the public. The bushes in front have been planted, they’re
eighteen inches apart. The trees are planted out in the right-of-way as required by the
Planning Commission. They think the site is up to par, they have removed all of the
objections from Zoning and removed part of the building that was in the setback. He
thinks that was approved by the Planning Commission was the storage area for the
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trash containers, as it was fenced in rather than a concrete wall; a little bit larger space
on the east end of the property and south end of the building. The owner is here if the
Board has any questions for him.

Chairman Nestorowicz thanked him and stated this is a public hearing and asked if
there are any members of the audience who would like to speak on this item.

Steve Watripont, City of Warren Zoning Inspector, stated that when he first went out to
the site a few weeks ago, he’s done a lot of work there. The original, back in December
of 2013 his plans were to do a second phase of asphalt in the back area but he
believes he asphalted in front again to make it clean in the front area and he believes
that he still has plans to asphalt that back area in the future, be he has put a lot of
money into it right now.

Chairman Nestorowicz stated not seeing any other members of the public, he turned
this matter over to the Board. He had a quick question. He apologized about not being
up to date from 2013, because he does remember approving one hundred and thirty
feet back in 2013. He wondered if this now becomes one hundred and sixty feet, is the
size of the outdoor storage that they approved back in 2013 the same. There is no
change in that?

Kerm Billette replied no.

Chairman Nestorowicz said ok, that’s the only question he had. He asked the rest of
the Board if they had any questions.

No response.

Motion:

Chairman Nestorowicz made the motion to approve the petitioner’s request to al-
low the outdoor storage area to be compacted asphalt millings over gravel on the
rear one hundred and sixty feet as per the plan. Reasons being: size and shape of
the lot; not a detriment to the neighborhood.

Secretary S. Brasza supported the motion.

Chairman Nestorowicz stated there is a motion by Chairman Nestorowicz, support
by Secretary S. Brasza to approve the petitioner’s request for the reasons stated in

the motion.

Roll Call:

A roll call was taken on the motion. The motion carried (8 — 1).

Chairman Nestorowicz Yes, for the reasons stated in the motion.
Secretary S. Brasza Yes, for the reasons stated in the motion.
Board Member Wallace Yes, for the reasons stated in the motion.
Board Member Sophiea Yes, for the reasons stated in the motion.

Board Member Anglin Yes, for the reasons stated in the motion.
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Board Member Fisher Yes, for the reasons stated in the motion.
Board Member H. Brasza Yes, for the reasons stated in the motion.
Board Member Pauta No, it should be asphalt.
Board Member Furgal Yes, for the reasons stated in the motion.

The petitioner’s request is GRANTED as written.

7. PUBLIC HEARING: APPLICANT: R & M Machine, Inc.
REPRESENTATIVE: Mr. Charles H. Earl, Attorney
COMMON DESCRIPTION: 23895 Regency Park
LEGAL DESCRIPTION: 13-26-402-025
ZONE: M-2

VARIANCES REQUESTED: Permission to

Waive 7,003 square feet of required off-street parking in connection with a building ad-
dition.

ORDINANCES and REQUIREMENTS:

Section 4.32 Paragraph (h) Item 23: One (1) square foot of parking area required for
each square feet of floor area for manufacturing buildings.

Chairman Nestorowicz asked for name and address for the record, as well as the
reason for the petition.

Charles Earl, Attorney at Law 31851 Mound Road in Warren, stated he represents the
applicant here, the operator of the business R & M Machine. He explained it is a family
business that has been in Warren for many years. If the Board has driven by the place
it is a good looking, well operated facility. They want to build an industrial addition of
about 7,000 square feet. They went to the Planning Commission on Monday night and
got a full and complete recommendation from the Planning staff. They got a unanimous
approval from the Planning Commission. Subject to the Board’s consideration, all of
the other aspects of the site plan meet the ordinance: setbacks, greenbelts, parking,
curbing, approaches and everything else. The building addition is basically going to be
used ultimately for two CNC machines that are about the size each of a locomotive and
their parking is well satisfied by the spaces that remain. Their hardship is the size and
shape of the property, it's not a detriment to the neighborhood and the parking ordi-
nance their saddled with doesn’t really comprehend the kinds of things that happen in
2016 with industrial sites. If the Board has any questions, he would be happy to answer
them and he appreciates the Board’s support.

Chairman Nestorowicz thanked him and stated this is a public hearing and asked if
there are any members of the audience who would like to speak on this item.

No response.
Chairman Nestorowicz turned the matter over to the Board.

Board Member Pauta asked Mr. Earl if he was putting up a whole new building.
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Charles Earl stated they’re putting up three walls that are attached to the existing in-
dustrial building, three sides.
Board Member Pauta asked what is going to go into that building.

Charles Earl said mostly the two CNC machines that are used in their milling process.

Motion:

Board Member Sophiea made the motion to approve the petitioner's request to
waive 7,003 square feet of required off street parking in connection with the build-
ing addition. Reasons being: the property is unique; size and shape of the parcel.

Board Member Pauta supported the motion.
Chairman Nestorowicz stated there is a motion by Board Member Sophiea and

support by Board Member Pauta to approve the petitioner’s request for the rea-
sons stated in the motion. Roll Call.

Roll Call:

A roll call was taken on the motion. The motion carried (9 — 0).

Board Member Sophiea Yes, for the reasons stated in the motion.
Board Member Pauta Yes, for the reasons stated in the motion.
Board Member Furgal Yes, for the reasons stated in the motion.
Board Member H. Brasza Yes, for the reasons stated in the motion.
Board Member Fisher Yes, for the reasons stated in the motion.
Board Member Anglin Yes, for the reasons stated in the motion.
Board Member Wallace Yes, for the reasons stated in the motion.
Secretary S. Brasza Yes, for the reasons stated in the motion.
Chairman Nestorowicz Yes, for the reasons stated in the motion.

The petitioner’s request is GRANTED as written.

8. PUBLIC HEARING: APPLICANT: Aver Sign Company
REPRESENTATIVE: Tim Brown
COMMON DESCRIPTION: 11590 East Ten Mile Road
LEGAL DESCRIPTION: 13-27-231-024
ZONE: M-1

VARIANCES REQUESTED: Permission to

Add an electronic reader board 2’ x 425’ (9 square feet) to the bottom of the existing
ground sign approved by the ZBA 9/24/2008 making the under clearance 7’ 2”.
ORDINANCES and REQUIREMENTS:

Section 4A.11 Item (7): Definition, Changeable copy sign. A sign whose informa-
tional content can be changed or altered by manual, electro-mechanical or electronic
means.

Section 4A.14, Iltem (a & b): Prohibited signs. The following signs are prohibited in
all districts: a) Signs that utilize flashing, blinking.
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Section 4A.19: All freestanding signs shall have a clearance of ten (10) feet beneath
the sign structure.

Chairman Nestorowicz asked for name and address for the record, as well as the
reason for the petition.

Tim Brown, agent for Aver Sign Company, introduced the owner of the field station,
Raad Saffo.

Chairman Nestorowicz asked him to state his reasons for the petition.

Tim Brown explained they were applying for an EMC to be added to the bottom portion
of his existing BP price sign. Mr. Saffo has a fuel station on Ten Mile in Warren and this
pertains to his business type. They actually installed the price sign for Mr. Saffo. Obvi-
ously, fuel stations need to advertise the gas prices and he also has restaurant within
the station so this will help with the advertising of products and services that pertains to
his business. The second request would be to get a variance on the under clearance
as well because if they were to add the EMC it would bring the sign down a little. He
believes the Board has the rendering in front of them, it shows the under clearance at
seven feet, two inches would be the new under clearance so it wouldn’t be a detriment
to safety, visually as well as the square footage on the sign is allowed, he believes
seventy-five square feet. It's only going to be seventy-three point seven after adding
the EMC. He asked if Mr. Saffo wanted to say anything.

Chairman Nestorowicz stated this is a public hearing and asked if there are any
members of the audience who would like to speak on this item.

No response.

Chairman Nestorowicz turned the matter over to the Board. He had one comment he
wants to make. He saw the letter and thought it was good he mentioned the no
flashing, blinking and all that. He just wanted to add on the stipulation that the copy on
there cannot change more than once every five minutes.

Tim Brown stated that can be controlled as well.

Board Member Furgal asked if this was on the corner of Ten and Schoenherr.

Raad Saffo said Ten and Hoover.

Board Member Furgal said she couldn’t remember if she was driving on Hoover or
Schoenherr. She was driving north on Ten Mile and noticed that his sign cannot be
seen coming from that direction at all until you get right at the corner because of the
trees that are there. She suggested he trim them.

Raad Saffo said he will but people love those.

Board Member Furgal said they’re very pretty trees but the sign can’t be seen and it
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doesn’t make sense for him to put more signage when you can’t see what he has.

Motion:

Board Member Furgal made the motion to approve the petitioners request to add
an electronic reader board 2’ x 4.5’ (9 square feet) to the bottom of the existing
ground sign approved by the ZBA 9/24/2008 making the under clearance 7° 2”.
Reasons being: lack of identification; not a detriment to the area. With the reminder
of no flashing, blinking, scrolling and that it can’t be changed more than every five
minutes.

Secretary S. Brasza supported the motion.
Chairman Nestorowicz stated there is a motion by Board Member Furgal and

Support by Secretary S. Brasza to approve the petitioner’s request for reasons
stated in the motion. Roll Call.

Roll Call:

A roll call was taken on the motion. The motion carried (8 — 1).

Board Member Furgal Yes, for the reasons stated in the motion.
Secretary S. Brasza Yes, for the reasons stated in the motion.

Board Member Pauta No, a week ago Sunday the prices of the

gas were flashing.

Tim Brown said he believes that was an issue with his price sign. The one ad-
vantage to have an EMC is if the price sign isn’t working, he can use the other mes-
sage board. He thinks since then it has been fixed. Being a sign company they’re
constantly servicing signs.

Chairman Nestorowicz said he understands but the comment portion is closed.

Board Member H. Brasza Yes, for the reasons stated in the motion.
Board Member Fisher Yes, for the reasons stated in the motion.
Board Member Anglin Yes, for the reasons stated in the motion.
Board Member Sophiea Yes, for the reasons stated in the motion.
Board Member Wallace Yes, for the reasons stated in the motion.
Chairman Nestorowicz Yes, for the reasons stated in the motion.

The petitioner’s request is GRANTED as written with the reminder of no flashing, blink-
ing, scrolling and that it can’t be changed more than every five minutes.

9. PUBLIC HEARING: APPLICANT: Mr. David Draper-USE-
REPRESENTATIVE: Same as above.
COMMON DESCRIPTION: 8129 Westminster
LEGAL DESCRIPTION: 13-34-304-033

ZONE: R-1-C
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VARIANCES REQUESTED: Permission to-USE-

Have a two family dwelling, upper and lower units in a single family residential zone.
ORDINANCES and REQUIREMENTS:

Section 5.01 thru 7.01: Uses in residential districts: Multi family dwellings are not
allowed in single family districts.

Chairman Nestorowicz asked for name and address for the record, as well as the
reason for the petition.

David Draper, 8129 Westminster.
Chairman Nestorowicz stated along with the reason for the petition tonight.

David Draper said the house is set up as a two family and it's been that way since the
forty’s. He had the house for rent; the house is a rental home. The city has issued him
a rental license for this property. Now at this point he just wants to get his rental licens-
es, change the zoning to get through the rental fees.

Chairman Nestorowicz stated this is a public hearing and asked if there are any
members of the audience who would like to speak on this item.

Steve Watripont stated at the table the Board should have some documents that were
set there today. The city has done research and all indications are, it always has been
a single family home ever since it was built. Mr. Draper even indicated it was a single
family rental back in 2012 and 2014 when he applied for the fee and such forth. If the
Board has any questions on those documents he’ll be willing to answer those at any
time.

Chairman Nestorowicz said before he turned this matter over to the Board, the city at-
torney wanted to add a couple comments.

Roxanne Canestrelli, Assistant City Attorney, conducted research herself on this issue
to bring light to the Board. She went to each department in the city: Planning, Engi-
neering, Assessing, Rental, Building and she spoke with everyone regarding this prop-
erty and had them do their own research regarding this property. When the house was
built on this lot, this parcel, there were actually two houses built. The parcel was R-1-C,
both of the houses were built in R-1-C. There was a house in the back and a house in
the front. Through all this research they’ve done through the city, the house in the back
at sometime, only able to find a demo permit, the house in the back is no longer in ex-
istence today. They don’t know why or anything but there was a demo permit. The
house in the back also they had found evidence of a building permit at the time too.
The house in the front, which is at issue tonight, that is correct. In 2012 the applicant
did come to the city and fill out a rental application that the Board has in their packet.
She’s not sure if Mr. Draper recalls it, if not he can have her copy, if he chooses to do
so. In 2012, the applicant had checked off single family dwelling property type. She
went and spoke with a rental inspector, she reviewed all his notes. She spoke with the
rental inspector who went out in 2012 and his conclusion was that the property was
created as a, it was clearly a two family dwelling and he did not believe that it was al-
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tered since it was built. This was in his notes and he did pass Mr. Draper and then in
2014 he renewed his rental license application because it expired. In 2014, there was a
different rental inspector go out and in 2014 Mr. Draper did check the same box, single
family dwelling rather than the two family dwelling. In 2014, they had another, different
city inspector went out, in his notes, she reviewed his notes and spoke with him herself
as well. He stated that his notes reflected that it was built as a two family, possibly
more than a two family dwelling at that time. He knew for sure it was built as a two fam-
ily dwelling, in his notes. She spoke with him directly, he shared with her photographs
of the electrical situation and his own photographs showing her how the materials and
the electrical parcels that were attached to and fixed to the house in question were for
multiple family and that was fixed to the house, if not when it was built the equipment
was from at least the forty’s or fifty’s and it still remains there today on the house. She
just wanted to share with the Board all the findings.

Chairman Nestorowicz turned this matter over to the Board for any questions and
comments.

Secretary S. Brasza said it sounded like when Mr. Draper applied for his permits he
always applied as a single family.

David Draper stated he made a mistake. He was in a hurry, he has multiple homes that
he’s running in the city. That was a mistake.

Secretary S. Brasza said yeah, FYI.

David Draper said it is a two family, there’s a tree on the front of the home for four gas
meters. There has always been two homes at this property for many years. The gas
meters were run from the front to the back home and there has always been those kind
of meters running on that property.

Secretary S. Brasza has been by the property and said Mr. Draper has been in front of
the Board multiple times.

David Draper said it is a two family home.

Secretary S. Brasza wasn’t happy when Mr. Draper came with a three family but she
can support a two family. He has some issues it sounds like, some violations with the
city that need to be cleaned up.

David Draper said the electrical system has been gone through by his electricians.
Everything has been approved by the city for the electrical. He pulled permits for the
water heaters; that's been approved yesterday.

Secretary S. Brasza said super.
David Draper explained he is finishing up the other two permits for the other two fur-

naces on the home. All permits are going to be pulled and inspected; it's all been
pulled up to date.
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Secretary S. Brasza said she just wanted to let the Board know she is in favor of this.

Roxanne Canestrelli said that is an accurate statement from the applicant. She just
wanted to reinforce that he did look into that as well.

Board Member Pauta said a ticket was issued to Mr. Draper in June of 2016 by the in-
spector because the rental violations have not been corrected, furnaces were installed
with no permits and still waiting on verification from a mechanical person. She recalls
the last time that Mr. Draper was here, Mrs. Martin also requested that he put a parking
pad in the rear of the home because there isn’t a real per say driveway and that wasn’t
done either.

Chairman Nestorowicz said it might have been a requested as part of an applicant for
more than one family but he was denied at that time so that wasn’t then required; he
was denied for the three family.

Board Member Pauta personally thinks this structure is in poor condition. He has had
two year to complete his violations and a ticket had to be issued. That’s not right.

Board Member Fisher has a couple questions. He stated Mr. Draper owns multiple
families in the City of Warren and wondered how many are multi family.

David Draper said just this property.

Board Member Fisher asked Mr. Draper how many time he has applied for a rental
permit for this property.

David Draper answered for this property, every year that it was due.

Board Member Fisher asked Mr. Draper if he ever marked two family dwelling on any
of those. Has he ever paid the two family dwelling fee, which is twice the amount as the
single family?

David Draper doesn’t understand the question.

Board Member Fisher explained the City of Warren has an application to apply for a
rental permit.

David Draper said yes.

Board Member Fisher continued to explain you mark either a single family dwelling or a
two family and there are separate fees on those.

David Draper said yes, he made a mistake on that. He paid for the single family but he
will pay for the double family and straighten out the paperwork with the rental depart-
ment.
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Board Member Fisher said every year that Mr. Draper applied for a permit, he’s applied
for a single family.

David Draper said yes, he made a mistake. He has other properties.

Board Member Fisher stated it seems more than a mistake. If he’s doing it every single
year, the form is fairly clear, it's not a complicated form. Mr. Draper is signing it stating
that he’s certifying the information is correct. So by Mr. Draper signing the document is
perjuring himself by having improper information. He could see if it was a complicated
form or if it were easily confusing but it's not. If was for one year he could understand
but if it's every that it's been applied for, it seems more like stripping the rules and get-
ting out of paying the extra fees.

David Draper said he has no problem paying the extra fees. He’s been paying thou-
sands of dollars for permits, for electricians, for everyone to get this house approved.

Board Member Fisher says it looks like Mr. Draper is not coming here with clean hands
when he’s telling the Board every year it's a single family dwelling and now asking to
recognize it as a two family dwelling.

David Draper said it’'s always been a two family. It was a mistake in the paperwork.

Board Member Fisher explained that Mr. Draper told them every year it's a single fami-
ly and he has an issue with that.

David Draper said the house has been inspected by all the zoning people, they know
what the house is. The house was approved in May by the city...

Chairman Nestorowicz told Mr. Draper it’s up to the Board. The only way he can talk is
if there is a question directed towards him.

Board Member Pauta doesn'’t really see a significant hardship except for financial and
the Board doesn’t address financial hardships.

Chairman Nestorowicz asked if there are any other comments.

Board Member Furgal said the city attorney mentioned that the inspectors noted that
the house is a two family house and did not request the money for the two family
house. That is part of their responsibility as well.

David Draper said it was a mistake on both sides.

Board Member Furgal would say that this is a unique property, there are other two fam-
ily houses in the general vicinity. She thinks denying him this is not really allowing him
the full use of the property as it is, it would require him to do more work to it in order to
use it as a single family residents. It has never been a single family residence.
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Motion:

Board Member Furgal made the motion to approve the petitioners request to have
a two family dwelling, upper and lower units in a single family residential zone.
Without the basement. He can’t rent the basement. That's a two family home.
Reasons being: the property is unique; not be able to use the property as it is; not
a detriment to the area.

Board Member Anglin supported the motion.

Board Member Wallace had a question. He asked the city attorney if this property
was a rental before Mr. Draper owned it.

Roxanne Canestrelli replied yes.
Board Member Wallace asked if this house has always been a rental.

Roxanne Canestrelli explained her research, city records can only go back so far;
she didn’t have all the city records, but it's been a rental before this gentleman
owned, yes. He bought it as a rental, yes, if that’s his question.

Board Member Wallace wondered if the previous owner filled it out as a dual fami-
ly.

Roxanne Canestrelli stated the previous owner was a renter as well but there is no
paperwork regarding that, the records didn't, it transferred over to a different type
of record keeping and the records are packed away in some building where none
are electronic so she wasn’t able to locate those.

Chairman Nestorowicz stated there is a motion by Board Member Furgal and
support by Board Member Anglin to approve the petitioner's request for the
reasons stated in the motion.

Roll Call:

A roll call was taken on the motion. The motion carried (6 — 3).

Board Member Furgal Yes, for the reasons stated in the motion.

Board Member Anglin Yes, for the reasons stated in the motion.

Board Member Pauta No.

Board Member H. Brasza Yes, for the reasons stated in the motion.

Board Member Fisher No, self imposed, comes here with unclean
hands and it's a detriment to the area.

Board Member Sophiea Yes, for the reasons stated in the motion.

Board Member Wallace No.

Secretary S. Brasza Yes, for the reasons stated in the motion.

Chairman Nestorowicz Yes, reminded the petitioner to check off two

family dwelling in the future.

The petitioner’s request is GRANTED as written.
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10.

11.

NEW BUSINESS

Chairman Nestorowicz has one item to bring up under new business. It’s actually an
invitation for those interested. August 6™ and 7" is the Ukrainian Sunflower Festival at
his church on Ryan Road south of 696. His son’s dance group is performing at two
o’clock on both Saturday and Sunday. Feel free to stop by, watch the little kids dance
and have some good food. He will be there both days.

Board Member Sophiea asked what day that was.

Chairman Nestorowicz stated August 6™ and 7™, it's a Saturday and Sunday.

Board Member Sophiea is looking forward to that.

Chairman Nestorowicz said the Board approved them last month.

Inaudible.

Chairman Nestorowicz jokingly said to another Board Member that he will buy them
around, look for him he will be there.

ADJOURNMENT
Motion:
Secretary S. Brasza made the motion to adjourn the meeting and supported by

Board Member H. Brasza.

Voice Vote:
A voice vote was taken on the motion. The motion carried (9 — 0).

The meeting was adjourned at 8:05 p.m.

Sherry Brasza
Secretary of the Board



